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5) Q Claim(s) is/are allowed. 
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DETAILED ACTION 

1 . This action is responsive to application communication filed on 1/29/2004. 

2. Claims 1-6 and 13-18 are pending in the case. Claims 1 and 13 are independent 
claims. 

3. Claims 7-12, 19 and 20 are withdrawn from further consideration as being drawn 
to a non-elected invention. 



Election/Restrictions 

4. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-6 and 13-18, drawn to Operator Interface/Menu or selectable iconic 
array, classified in class 715, subclass 810. 

II. Claims 7-10 and 19, drawn to Data Processing: Financial, Business Practice, 
Management/Distribution or redemption of coupon, or incentive or promotion program 
classified in class 705, subclass 014. 

III. Claims 11,12 and 20, drawn to Database/Query processing, classified in class 
707, subclass 3. 

5. Inventions I, II and III are directed to related processes. The related inventions 
are distinct if the (1 ) the inventions as claimed are either not capable of use together or 
can have a materially different design, mode of operation, function, or effect; (2) the 
inventions do not overlap in scope, i.e., are mutually exclusive; and (3) the inventions as 
claimed are not obvious variants. See MPEP § 806.05Q). In the instant case, the 
inventions as claimed are considered independent from each other in design, operation, 
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function or effect. Invention I as claimed is directed to facilitating use of a graphical user 
interface toolbar. Invention II as claimed is directed to presenting advertising 
information. Invention III as claimed is directed to facilitating searching via a graphical 
user interface. Furthermore, the inventions as claimed do not encompass overlapping 
subject matter and there is nothing of record to show them to be obvious variants. 

6. Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art in view of their 
different classification, restriction for examination purposes as indicated is proper. 

7. During a telephone conversation with Patrick Buckley on 2/16/2007 a provisional 
election was made without traverse to prosecute the invention of group I, claims 1-6 and 
13-18. Affirmation of this election must be made by applicant in replying to this Office 
action. Claims 7-12, 19 and 20 are withdrawn from further consideration by the 
examiner, 37 CFR 1 .142(b), as being drawn to a non-elected invention. 

Priority 

8. Applicant's claim for the benefit of U.S. provisional applications, filed 1/29/2003 
under 35 U.S.C. 1 19(e) is acknowledged. 
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Information Disclosure Statement 

9. The information disclosure statement (IDS) submitted on 3/1 5/2004 is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the examiner is 
considering the information disclosure statement. 

Drawings 

10. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference characters) not mentioned in the 
description: 

a) Ref. #602 in Figure 6 
Corrected drawing sheets in compliance with 37 CFR 1 .121(d), or amendment to the 
specification to add the reference characters) in the description in compliance with 37 
CFR 1 .121(b) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

12. Claims 1-6 and 13-18 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Sommer, U.S Publication Application #2004/0100504 A1 with a 
provisional filing date of May 24, 2002. 

Regarding claim 1 , Sommer teaches "an item selection system in which a 
first menu is positioned in a first menu space, a second menu space, a second 
menu is positioned in a second menu space, and when a cursor selects a 
particular item from the first menu, the second menu replaces the first menu" 
(par. 7). (claim 1 ; i.e., providing to a user an initial set of toolbar buttons in a toolbar; 
receiving a single indication from the user; i.e., providing to the user a subsequent set of 
toolbar buttons in the toolbar at least in part in response to the received indication.) 
Examiner interprets the items on the menu as equivalent to toolbar buttons in a toolbar 
because applicant admitted in the applicant's specification that a "toolbar 1 ' refers to a 
graphical user interface having one or more buttons, icons, menus, and/or other user 
selectable features operable to send a command, trigger an event (Applicant 
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specification; p. 4 lines 14-18). Therefore, the items on the first menu graphical user 
interface represent the buttons that can trigger an event. Examiner also interprets when 
the cursor selects as a single indication from the user and the provided items on the 
second menu as a subsequent set of toolbar buttons. 

Regarding claim 2, Sommer teaches "When the cursor moves from the 
particular item to a further item within the first menu, the second menu changes" 
(par. 9). (claim 2; i.e., providing to the user additional sets of toolbar buttons in the 
toolbar at least in part in response to additional received indications.) Examiner 
interprets the cursor moving within the first menu as additional received indications. The 
additional sets of toolbar buttons are provided when the second menu changes. 

Regarding claim 3, Sommer's Figure 2 illustrates that the initial set of items on 
the first menu are capable of being related to a common class of functionality (Figure 2, 
par. 28). (claim 3; i.e., wherein each toolbar button within the initial set of toolbar buttons 
is related to a common class of functionality.) Examiner interprets the items on the first 
menu shown on level 1 in Figure 2 to be capable of being related to a common class of 
functionality such as online purchasing or online browsing because the item selection 
system can be used in a hotel video on-demand system which provides a hotel guest 
with an user-friendly interface for selecting movies and other audio-visual products. 

Regarding claim 4, Sommer's Figure 2 illustrates that the items on the 
second menu are capable of being related to a common class of functionality 
(Figure 2, par. 32). (claim 4; i.e., wherein each toolbar button within the subsequent set 
of toolbar buttons is related to a common class of functionality.) Examiner interprets the 
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items on the second menu shown on level 2 in Figure 2 to be capable of being related 
to a common class of functionality such as movie browsing because each item may 
correspond to a type of movie (par. 34). 

Regarding claim 5, Sommer teaches "the second menu replaces the first 
menu" (par. 7). (claim 5; i.e., wherein the subsequent set of toolbar buttons replaces 
the initial set of toolbar buttons within the toolbar.) Examiner interprets the second 
menu as the subsequent set of toolbar buttons and the first menu as the initial set of 
toolbar buttons because a menu graphical interface with items is considered a toolbar 
with buttons as explained in the rationale of claim 1 . 

Regarding claim Sommer' s Figure 1 illustrates an instruction space feature 
that is not replaced when the subsequent item buttons of the second menu 
replaces the initial item buttons on the first menu (Figure 1, par. 28). (claim 6; i.e., 
wherein the toolbar includes at least one other toolbar feature in addition to the initial set 
of toolbar buttons, and* the at least one other feature is not replaced by the subsequent 
set of toolbar buttons.) Examiner interprets the instruction space as a feature that 
remains after the first menu is replace by the second menu. 

Claims 13, 14, 15, 16, 17 and 18 are apparatus claims and are substantially 
encompassed in method claims 1, 2, 3, 4, 5 and 6 respectively; therefore the apparatus 
claims are rejected under the same rationale as method claims 1, 2, 3, 4, 5 and 6 
above. In respect to the processor and storage device of the apparatus claims, Sommer 
discloses the item selection system being displayed on computer screen which would 
inherently require a storage device and processor for executing the user-friendly 
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interface program to perform the limitations of claims 13, 14, 15, 16, 17 and 18 (par. 
28). 



1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Henry Orr whose telephone number is (571) 270 1308. 
The examiner can normally be reached on Monday thru Friday 8 to 4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Heather Herndon can be reached on (571) 272-4136. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 



2/20/2007 
HO 




